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i Argument Priority 15 
i Appeal No. 950242-CA 
PETITION FOR REHEARING 
Plaintiffs-Appellants, through counsel Paul W. Mortensen, 
respectfully petition the Court for rehearing regarding the 
following facts or points of law which they submit the Court has 
either overlooked or misapprehended: 
POINT I 
THE COURT'S OPINION ERRONEOUSLY ASSUMES THAT THE 
PETITION CONTAINED SIGNATURES OF A MAJORITY OF PROPERTY 
OWNERS ON DECEMBER 9, 1992 WHEN THE ANNEXATION 
RESOLUTION WAS ADOPTED, WHEN SUCH DETERMINATION CANNOT 
BE MADE WITHOUT FIRST ADDRESSING ADDITIONAL ISSUES ON 
APPEAL. 
The Court's opinion erroneously assumes that signatures of a 
majority of property owners existed on December 9, 1992 when the 
Annexation Resolution was adopted. Such assumption is stated at 
page 5: 
... Furthermore, in this case, those favoring 
annexation clearly gained a majority before the City's 
final vote. To reverse based on the petition count at 
a midpoint in the process would negate the will of a 
majority of property owners within the annexed 
territory. ... 
However, the opinion fails to address points IV and V of the 
Brief of Appellant, which challenged 15 signatures,1 and fails to 
consider points VII, VIII, IX and X which challenged the trial 
court's failure to count an additional 14 owners.2 Rulings in 
favor of Appellants on these points would result in the 
petition's failure to have a majority of owners' signatures on 
December 9, 1992. 
The trial court found 145 signatures out of 263 owners on 
December 9, 1992. (See page 4 of Exhibit A to the trial court's 
Findings of Fact and Conclusions of Law [R. 341-356], reproduced 
herein as Appendix B) However, as addressed by counsel at oral 
argument, the number of signatures on December 9, 1992 must be 
reduced by the 15 signatures challenged herein (Gonce and trust 
signatures) to 130, thus resulting in less than a majority of 
owners signing. (130/263=49.4%) Additionally, the number of 
Toint IV challenged one signature, Michael Gonce. Point V 
challenged 14 signatures for failure to comply with the legal 
requirements for trust signatures. These signatures are cited as 
"XP" and "XT" in the column entitled "Inadequate Signature" in 
Appendix C to Brief of Appellant. Appendix C of Brief of Appellants 
is reproduced herein as Exhibit C. 
2These uncounted owners are summarized in the column headed 
"Owner Not Counted" on Appendix C to Brief of Appellant. 
2 
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(1903) 
*t> wur duty to decide all cases brought before 
at whether a written opinion shall be filed is 
r TTithin our discretion. A failure to do so 
e a reflection upon counsel, nor is it any 
i as to the ability or learning with which the 
c a s e lliay have been argued. It simply means that we do 
not think it necessary. ..• If the essential principles 
upon which a case depends have already been settled, we 
can add little if anything, to what has already been 
said; while the questions not essential to its 
determination, even if argued by counsel, may well be 
omitted in the interest of time and space. 
(Itali cs in original, underlined emphasis added.) 
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3 
settled." (id.) Therefore, this issue certainly requires 
consideration, discussion and analysis in the Court's opinion.3 
Article VIII, Section 5 of the Utah Constitution provides 
for appeal of right: 
... Except for matters filed originally with the 
Supreme Court, there shall be in all cases an appeal of 
right from the court of original jurisdiction to a 
court with appellate jurisdiction over the same. 
Article I, Section 11 of the Utah Constitution provides: 
All courts shall be open, and every person, or an 
injury done to him in his person, property or 
reputation, shall have remedy by due course of law, 
which shall be administered without denial or 
unnecessary delay; and no person shall be barred from 
prosecuting or defending before any tribunal in this 
State, by himself or counsel, any civil cause to which 
he is a party. 
Article I, Section 7 of the Utah Constitution provides: 
No person shall be deprived of life, liberty or 
property, without due process of law. 
Amendment XIV to the United States Constitution provides in 
applicable part: 
... nor shall any State deprive any person of life, 
liberty, or property, without due process of law; not 
deny to any person within its jurisdiction the equal 
protection of the laws. 
3
 The Court's opinion does not dispose of this issue with a 
summary statement that it has been considered, but is without 
merit. E.g. Holman v. Callister, Duncan & Nebeker, 276 Utah Adv. 
Rep. 43, 45 (Ct. App. 1995) at footnote 2. Such disposition would 
be improper herein since this issue has not previously been decided 
by a Utah Appellate Court. 
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POINT n 
THE OPINION MISTAKENLY CONCLUDES THAT ADOPTION OF THE 
POLICY DECLARATION WAS A "MINISTERIAL ACT" WHERE SUCH 
PROCEDURE INVOLVES POLICY DETERMINATIONS REQUIRING USE 
OF LEGISLATIVE JUDGMENT. SUCH ERROR NOT ONLY RESULTS 
IN INJUSTICE IN THIS CASE, BUT ALSO TEARS ASUNDER 
FUNDAMENTAL PRINCIPLES OF THE LAW OF SOVEREIGN 
IMMUNITY. 
At paqe n if i t in o p i n i o n uiie ^u : , v* ••* , 
...The policy declaration is a purely
 ministerial act 
that follows from the acceptance of the petition and 
allows input of those Interested before the final vote 
on annexation ic taken 
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require the *>i . .*. ,,^7 ieclaration by the 
municipality and at >f Phoenix, -etely fails tc • 
add> *erir , such as a 
policy declarator*, ^ irii;iioiw:Au. 
*" I reviewing court abdicates its role in providing future 
guidance where it affirms a trial court's decision without 
disclosing its rationale for so doing. Indeed, an appellate 
court's statement that it found no error in judgment on a range of 
counts may be considered insufficient d iscussion 5 Am. Jur 2d, 
Appellate Review, Section 827. 
5The cour t in City of Phoenix CUII. I Jdetl that filing and 
counting petitions were ministerial acts. [id. at 768-69) That 
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The court in City of Phoenix did state that an act is 
legislative when it is "such as to put the legislative wheels in 
motion and looking toward the actual passage of the annexation 
ordinance." (id. at 768.) The Bountiful City Council's acts of 
electing to hold, and holding, a hearing to adopt a policy 
declaration clearly put the legislative wheels in motion toward 
the actual passage of the annexation resolution since there is no 
requirement or reason to pursue policy declaration procedure 
unless the municipality is considering passing an annexation 
resolution. 
This Court's phrase, "policy declaration is a purely 
ministerial act", is an oxymoron. The definition of "ministerial 
act" set forth in Black's Law Dictionary, Revised Fourth Edition, 
1968, page 1148, taken from the Utah case, State Tax Commission 
of Utah v. Katsis, 90 Utah 406, 62 P.2d 120 123, 107 ALR 1477, is 
as follows: 
One which a person performs in a given state of 
facts in a prescribed manner in obedience to the 
mandate of legal authority, without regard to or the 
exercise of his own judgment upon the propriety of the 
act being done. 
such acts may or may not be labeled "ministerial" and, arguendo, 
involve no judgment of their propriety does not obviate the 
requirement under Utah law that a majority of owners shall have 
signed the petition when such acts occur. Op cit. p. 3. Therefore 
under established Utah law, unlike in City of Phoenix, defining or 
not defining an act required under the annexation statute as a 
"ministerial act" is irrelevant to determining whether the act 
requires that the petition contain the signatures of a majority of 
land owners. 
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A policy declaration by nature requires an act of policy under 
which the city council exercises "its own judgment upon the 
propriety of the act being done." (id.) 
Section 10-2-414, Utah Code Annotated, states: 
Before annexing unincorporated territory having 
more than five acres, a municipality shall ... in 
response to an initiated petition by real property 
owners as provided by law, and after requesting 
comments from county government, adopt a policy 
declaration with regard to the annexation. ... 
"The statute does not require adoption [of a policy 
declaration] before public hearings." Doty v. Town of Cedar 
Hills, 656 P.2d 993, 996 (Utah 1982). (emphasis added) Neither 
does the statute require a public hearing or mandate adoption of 
a policy declaration after public hearing. Therefore, adopting a 
policy declaration is not a ministerial act. The council may as 
a matter of its own judgment choose to not proceed with 
annexation and decline to pursue a policy declaration altogether, 
or, choose to declare its intention to proceed with annexation 
and engage in policy declaration procedure. 
Beyond the judgment decision to pursue a policy declaration, 
the statutory policy declaration procedure itself requires the 
use of judgment. Section 10-2-414(2) requires 
a statement of the specific criteria pursuant to which 
a municipality will favor or not favor a petition for 
annexation. Such statement shall include and address 
the annexation standards set forth in this chapter, the 
character of the community, the need for municipal 
services in developed and developing unincorporated 
areas, the plans and timeframe of the municipality for 
6Section 10-2-414, Utah Code Annotated, is reproduced in full 
in Appendix A. 
7 
extension of municipal services, how the services will 
be financed, an estimate of the tax consequences to 
residents in both new and old territory of the 
municipality, and the interests of all affected 
entities. (Emphasis added) 
Prior to the adoption of a policy declaration a public 
hearing must be held, a procedure necessary for legislative 
proceedings, but never required for "ministerial acts."7 "[The 
statute] contemplates discussion and criticism at public hearings 
from affected entities, residents and landowners prior to the 
adoption of the proposed policy declaration." Doty, at 996. The 
council must use its judgment to assess and react to this public 
input. The council must exercise its judgment either to deny the 
annexation petition, to adopt the draft policy declaration 
without amendment, or to draft an amended policy declaration in 
response to information received at the public hearing.8 
The steps through which the council must proceed are basic 
policy decisions essential to the realization or accomplishment 
of a basic governmental policy, program, or objective; namely the 
legislative decision whether or not to annex territory into the 
city. Such basic policy decision making has always been 
7E.g. Section 10-9-402, Utah Code Annotated, requires a public 
hearing by the "legislative body" as part of the process of 
adopting a zoning ordinance. 
8The Bountiful City Council at all times acted upon the 
assumption that the petition must have a majority of signatures of 
land owners when it considered the policy declaration on December 
2, 1992. It proceeded only after it was announced that the 
petition had a 52-1/2 per cent majority. Exhibit 64, p. 2. During 
the same meeting, the council declined to proceed upon the proposed 
policy declaration of another annexation petition which lacked a 
majority of signatures. Exhibit 64, p. 24. 
8 
recognized as discretionary and not ministerial. Andrus v. 
State, 541 P.2d 1117, 1120 (Utah 1975), Carroll v. State Rd. 
Comm., 27 Utah 2d 384, 496 P.2d 888 (1972), Gleave v. Denver & 
R.G.R.R., 749 P.2d 660 (Utah Ct. App. 1988), Rocky Mt. Thrift 
Stores, Inc. v. Salt Lake City Corp., 784 P.2d 459 (Utah 1989), 
Hansen v. Salt Lake County, 794 P.2d 838 (Utah 1990), Duncan v. 
Union Pac. R.R., 842 P.2d 832 (Utah 1992). The decisions 
surrounding a policy declaration involve "judgment upon the 
propriety of the act being done," not discretionless acts of 
coerced obedience to form. 
Ironically, an undesired effect of this Court's enthusiastic 
definition of "ministerial act" will be to expand municipal 
liability for acts heretofore considered protected under 
sovereign immunity as discretionary function. Henceforth, a 
city, city council members, and other municipal officers will be 
subject to liability if they negligently conduct policy 
declaration procedures.9 Section 63-30-10(1), Utah Code 
Annotated. The Court should put a stop to this disaster-in-the-
making now. 
This Court misapprehended City of Phoenix and established 
Utah law when it concluded that adoption of a policy declaration 
is a ministerial act. The trial court was correct in ruling that 
the petition must have had signatures of a majority of owners at 
'Liability will also attach to a city and its employees who 
act negligently in zoning and other legislative procedures, 
heretofore considered discretionary. 
9 
the time the Bountiful City Council chose to adopt the policy 
declaration and proceed with annexation. 
POINT m 
THE COURT MISAPPREHENDS THE NATURE OF APPELLANTS' 
APPEAL BY CONCLUDING THAT THE ISSUE OF LACK OF 
ASSESSOR'S ROLLS HAD TO BE PRESERVED BY OBJECTION. 
The Court erroneously concludes that the issue of failure of 
the assessor to have rolls with names had not been preserved for 
appeal. Op cit. 5-6. The ultimate conclusion reached by the 
trial court in this action was number 37: 
37. The Defendant Bountiful City is in 
substantial compliance with the requirements of the 
annexation laws of the State of Utah concerning this 
particular annexation, and the annexation petitions 
contained valid signatures from a majority of property 
owners at all times required by law. 
Without assessors rolls containing names, the trial court could 
not reach this conclusion. The conclusion is so lacking in 
support as to be against the clear weight of the evidence. 
Doelle v. Bradley, 784 P.2d 1176, 1178 (Utah 1989).10 
Thus, the issue was preserved for appeal since it went to 
the sufficiency of the evidence relied upon by the trial court in 
making its ultimate finding. There is no obligation for a party 
to object to "insufficiency of the evidence" in order to preserve 
such issue for appeal. 
10The trial court's rulings to ignore additional owners listed 
in the data base and to not count an owner listed on the tax rolls 
show that it did not, and could not, "create" the equivalent of 
what the assessor's rolls would have been, had they existed. 
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CONCLUSION 
The petition failed to have a majority of signatures of land 
owners on either the date of adoption of the policy declaration, 
December 2, 1992, or the date of adoption of the annexation 
resolution, December 9, 1992. Rehearing must be granted and the 
decision of the trial court must be reversed. 
DATED this ^Y day of November, 1995. 
PAUL W. MORTENSEN 
Attorney for Appellants 
CERTIFICATE OF GOOD FAITH 
Counsel for Plaintiffs-Appellants certifies that this 
petition is presented in good faith and not for delay. 
CERTIFICATE OF MAILING 
I certify that I mailed 2 true and correct copies of the 
foregoing document to the following individual at the address 
shown, via first-class mail, postage prepaid on this ^^ day 
of November, 1995: 
Russell L. Mahan 
Attorney for Appellees 
790 South 100 East 
Bountiful, UT 84010 
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APPENDIX A 
10-2-414. Policy declaration — Contents — Hearing — No-
tice — Amendment — Costs of preparation. 
Before annexing unincorporated territory having more than five acres, a 
municipality shall, on its own initiative, on recommendation of its planning 
commission, or in response to an initiated petition by real property owners as 
provided by law, and after requesting comments from county government, 
other affected entities within the area and the local boundary commission, 
adopt a policy declaration with regard to annexation. Such policy declaration 
shall include: 
(1) a map or legal description of the unincorporated territory into 
which the municipality anticipates or favors expansion of its boundaries. 
Where feasible and practicable areas projected for municipal expansion 
shall be drawn along the boundary lines of existing sewer, water, im-
provement, or special service districts or of other existing taxing jurisdic-
tions to: (a) eliminate islands and peninsulas of unincorporated territory; 
(b) facilitate the consolidation of overlapping functions of local govern-
ment; (c) promote service delivery efficiencies; and (d) encourage the equi-
table distribution of community resources and obligations; and 
(2) a statement of the specific criteria pursuant to which a municipality 
will favor or not favor a petition for annexation. Such statement shall 
include and address the annexation standards set forth in this chapter, 
the character of the community, the need for municipal services in devel-
oped and developing unincorporated areas, the plans and timeframe of 
the municipality for extension of municipal services, how the services will 
be financed, an estimate of the tax consequences to residents in both new 
and old territory of the municipality, and the interests of all affected 
entities. 
Before adopting the policy declaration the governing body shall hold a pub-
lic hearing thereon. At least 30 days prior to any hearing, notice of the time 
and place of such hearing and the location where the draft policy declaration 
is available for review shall be published in a newspaper of general circula-
tion in the area proposed for expansion except that when there are 25 or fewer 
residents or property owners within the affected territory, mailed notice may 
be given to each affected resident or owner. In addition, at least 20 days prior 
to the hearing, mailed notice and a full copy of the proposal shall be given to 
the governing body of each affected entity and to the local boundary commis-
sion. The policy declaration, including maps, may be amended from time to 
time by the governing body after at least 20 days' notice and public hearing. 
When a policy declaration is prepared in response to a petition, the municipal-
ity may require the petitioners to pay all or part of the costs of its preparation. 
APPENDIX A 
APPENDIX B 
Russell L. Mahan (#2059) 
Attorney for the Defendant 
790 South 100 East 
Bountiful Utah 84010 
Telephone (801) 298-6143 
IN THE SECOND JUDICIAL DISTRICT COURT 
DAVIS COUNTY, UTAH 
JAMES SZATKOWSKI and : Civil No. 93-0700339-CV 
VERNAL W. THOMPSON, 
FINDINGS OF FACT AND 
Plaintiffs, : CONCLUSIONS OF LAW 
vs. 
B O UNTIFUL CITY, Judge Jon M. Memmott 
Defendant. 
The trial of this case was held on Monday, November 7, and Wednesday, November 9, 1994, 
with the Honorable Judge Jon M. Memmott presiding, at the Davis County Courthouse in 
Farmington, Utah. Plaintiffs James Szatkowski and Vernal W. Thompson were present personally, 
and were represented by their attorney, Paul W. Mortensen. The Defendant was represented by 
Russell L. Mahan. After hearing the testimony of witnesses, receiving exhibits, and hearing the oral 
argument of counsel, the Court entered the following Findings of Fact and Conclusions of Law: 
FTNDTNGS OF FACT 
1. All of the properties within the annexation area involved in this case are listed by tax 
serial number on Exhibit A, which is attached hereto and incorporated herein by this reference. 
FiL£n !M C'.zKYSZ 0F?5CS 
DEC 12 d 07 ?% '34 
60 
Some owners owned more than one parcel, and those duplicates are listed on the last page of Exhibit 
A. Owners were counted once, regardless of how many parcels they owned. 
2. There were 263 owners of real property within the annexation area, the names of whom 
are listed on Exhibit A. 
2. Of those 263 owners, 132 signed the annexation petition as of December 2, 1992, when 
the Policy Declaration was adopted. Those who signed are indicated on Exhibit A by being 
italicized. This constitutes a majority of the owners of real property in the annexation area. 
3. Of those 263 owners, 131 did not sign the annexation petition as of December 2, 1992. 
Tnose who did not sign are indicated on Exhibit A by the regular, non-italicized type. 
4. A majority of the owners representing at least one-third of the value as shown on the last 
assessment roll did sign the annexation petition. 
5. There are two properties (01-022-0051 and 05-033-0010) owned in the name of the Fred 
and Carma Harrison Trust. Tnere is no evidence that these are different trusts, and the court finds 
that these two properties are owned by one trust. 
6. Tne City has determined that the requirement of a map prepared by the City Engineer 
being submitted to the City Recorder together with the petition signatures, as set forth in 10-2-416, 
has been met. Tnere is no factual evidence that this decision by the City constitutes an abuse of 
discretion. 
7. The following property owners signal the annexation petition without a map being 
attached to their signatures pages: Rhea (01-022-0052); Collins (01-022-0053), Bridge (01-139-
61 
0004), Thompson (05-003-0053), Olson (05-003-0055), Ensign (05-003-0056), Lavuio (05-033-
0016), Merrill (05-033-0020), Siddoway (05-033-0021), Hart (05-034-0001), Conder (05-03^0004), 
Clark (05-034-0006), Chabries (05-034-0013), Pulsipher (05-034-0014), Lewis (05-034-0015), 
Broschinsky (05-034-0017), Gregersen (05-034-0024), McCraley (05-034-0026), and Robinson (05-
035-0111). 
8. The following properties were owned by. trusts, and were signed by trustees without 
referencing their trustee capacity: Watson (01-023-0003), Averert (05-033-0032), Harker (05-033-
0051), Clark (05-034-0006), Pulsipher (05-034-0014), Schmidt (05-034-0049), Goodrich (05-034-
0059), and Luke (05-035-0020). 
9. The signarure of Merrill Lee Sorenson (01-139-0009) appearing on the annexation petition 
was signed by his wife. 
10. The signarure of Michael Gonce (01-139-0014) as an annexation petitioner is on a form 
different from the other petitioners, but the format used does clearly state that he wishes that the 
annexation take place. 
11. The Colonial View Condominium Association (01-139-0020) is not an owner of real 
property separate from the individual unit owners. The Condominium Declaration states that the 
undivided interest in the common areas is not to be separated from each unit All of the unit owners 
have already been counted as owners. 
12. The McCracken property (05-033-0008) is held as life estate in the names of Joseph and 
Mary McCracken. 
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13. The Lavuio property (05-033-0016) has one owner, Groberg Lavuio. 
14. The following properties had deceased owners showing on the assessment roil, and the 
surviving widows who owned in joint tenancy are the sole owner of each property: Larsen (05-034-
0012), Hansen (05-034-0032), Brooks (05-034-0045), Zobeil (05-034-0056), and Murray (05-035-
0014). 
15. The Thomas Toiman & Family Organization (05-034-0058) is one owner of property. 
16. There were a majority of property owners signing the annexation petition on each of 
October 7, 1992, December 2, 1992, and December 9, 1992. 
17. The Bountiful City Council vote on each of chose occasions was by a two-thirds vote. 
18. The Annexation Resolution adopted by the Bountiful City Council is a valid annexation 
resolution. 
19. Thirteen signatures were added to the petitions between December 3 and 9, 1992. as 
indicated on Exhibit A. 
20. Tne annexation signature count on December 9, 1992, was 145 signatures in favor and 
118 not signing. 
CONCLUSIONS OF LAW 
1. Tne right of petition is one of the most important processes that we have, in which the 
average citizen can get involved to petition the government from the outside and ask the government 
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to act 
2. The proper inquiry of the Court is to determine whether the Defendant Bountiful City had 
statutory authority to annex the area in question, and whether there was substantial compliance with 
statutory requirements. 
3. The determination of whether the annexation petition has met ail of the statutory standards 
is vested in the City, and die review by the Court is to determine whedier the City has abused that 
discretion. 
4. Annexation laws are to be interpreted liberally to effectuate their purpose and further 
public policy. 
5. Tne annexation resolution of the Bountiful City Council is entided to a presumption of 
validity, and the burden of proof is upon the Plaintiffs in this case. 
6. The appropriate standard for reviewing the City's procedures is "substantial compliance." 
However, specific legal requirements such as having a majority of signatures, etc., are not measured 
by substantial compliance but must be met. 
7. Tne term "owners of real property" as used in Section 10-2-416 means those owners of 
real property as shown on the last tax assessment roil prior to December 2, 1992, subject to the 
rulings of law stated by this Court 
8. There must be a majority of owners as annexation petitioners when the City Council votes 
to accept the annexation petition and when the City Council votes to adopt the annexation resolution. 
In addition, at the time of the adoption of the policy declaration, there must be a majority of owners 
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as annexation petitioners if the Council is proceeding on the basis of the petition. However, if the 
City Council is proceeding on the basis of its own inidadve or that of the planning commission, then 
a majority as owners as pedtioners is not necessary. 
9. The homeowners association of a condominium development may or may not constitute 
an owner of real property under Section 10-2-416 depending upon the panicular facts of that 
condominium. 
10. Governmental entities which own properties within the proposed annexation area are 
owners of reai property under Section 10-2-416. Tney are either owners as a legal entity or corporate 
entiry or some other type of entity, but they are still owners of real property. 
11. Future interest holders under a deed of trust reserving a life estate for the grantors are 
not owners of real property under Section 10-2-416. 
12. An individual who is dead is not an owner of reai property under Section 10-2-416. In 
the case of reai property where the title is held in joint tenancy with the right of survivorship, the 
surviving joint tenant is the sole owner. In the case of joint tenancy, without this right of 
survivorship, or other joint ownership arrangement, the estate of the decedent ^ould hold the 
ownership after the death of an owner. 
13. When a property is owned by a partnership, the validity of the signature of a partner may 
or may not constitute a signature of an owner of real property under Section 10-2-416 depending 
upon the particular facts of that partnership. 
14. Signatures on the annexation petition may be both added and withdrawn prior to the 
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annexation resolution vote of the City Council. 
15. Withdrawals of signatures which axe not turned into the City are of no legal 
consequence. 
16. When a home is owned by a trust, the trust is the owner of real property under the 
annexation laws, which constitutes one owner of real property under Section 10-2-416. 
17. As a matter of stipulation of the parties and as a finding of fact and conclusion of law, 
a majority of the owners of real property signed the annexation petitions at the time the Bountiful 
City Council voted to accept them on October 7, 1992. 
18. The Complaint of the Plaintiffs is considered as brought under the statutory remedy 
provided by Section 10-2-423, and not pursuant to Rule 65B of the Rules of Civil Procedure. 
19. A majority of the owners representing at least one-third of die value as shown on the last 
assessment roll did sign the annexation petition. Tat Plaintiffs have made no challenge on this 
point. 
20. There are 263 property owners within the annexation area, and 132 validly signed the 
annexation petition as of December 2, 1992. This constitutes a majority by one. 
21. The Albert Ouzounian property (01-022-0012) involves a life estate reserved to Albert 
Ouzounian, and counts as one property owner. 
22. There are two properties (01-022-0051 and 05-033-0010) owned in the name of the Fred 
and Carina Harrison Trust. This counts as one owner of two properties. 
23. The City has determined that the requirement that a map prepared by the City Engineer 
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be submitted to the City Recorder together with the petition signatures, as set forth in 10-2-214, has 
been met. There is no abuse of discretion in this decision. The Court does not nnd in the statute that 
there is a requirement that a map be attached to each individual annexation petition page that is 
actually signed. Tnerefore, the Court rejects the challenges to the validity of all signatures without 
a map individually attached to the signature page, including challenges to the following signatures: 
Rhea (01-022-0052) , Collins (01-022-0053), Bridge (01-139-0004), Thompson (05-003-0053), 
Olson (05-003-0055), Ensign (05-003-0056), Lavuio (05-033-0016), Merrill (05-033-0020), 
Siddoway (05-033-0021), Han (05-034-0001), Conner (05-034-0004), Clark (05-034-0006), 
Chabries (05-034-0013), Pulsipher (05-034-0014), Lewis (05-034-0015), Broschinsky (05-034-
0017), Gregersen (05-034-0024), McCraley (05-034-0026), and Robinson (05-035-0111). 
24. Trustees of trusts which own properties within the annexation area need not expressly 
sign the annexation petitions in their trustee capacities. Tnere has been substantial compliance when 
the trustees signed the petition in their own names. Therefore, the Court rejects the challenges to 
the validity of signatures by trustees that do not state their trustee capacity, including the following 
signatures: Watson (01-028-0003), Averett (05-033-0032), Harker (05-033-0051), Clark (05-034-
0006), Pulsipher (05-034-0014), Schmidt (05-034-0049), Goodrich (05-034-0059), and Luke (05-
035-0020). 
25. The signature of Merrill Lee Sorenson (01-139-0009) by his wife is not a valid petition 
signature. However, Beth Sorensen's signature is valid. 
26. The signature of Michael Gonce (01-139-0014) as an annexation petitioner is in 
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substantial compliance with the law, and is to be counted as a valid signature. 
27. The Colonial View Condominium Association (01-139-0020) under its Condominium 
Declaration is not an owner of real property separate from the individual unit owners, and is not to 
be counted as an owner of real property. 
28. The McCracken property (05-033-0008) is held as a life estate in the names of Joseph 
and Mary McCracken, which counts as two owners. 
29. Tne Lavuio property (05-033-0016) is counted as having one owner, Groberg Lavuio.. 
30. The following properties had deceased owners showing on the assessment roil, and the 
surviving widows who owned in joint tenancy are counted as the sole owner of each property: 
Larsen (05-034-0012), Hansen (05-034-0032), Brooks (05-034-0045), ZobeU (05-034-0056), and 
Murray (05-035-0014). 
31. The Tnomas Tolman & Family Organization (05-034-0058) is counted as one owner of 
the properry. 
32. Tnere was a majority of property owners signing the annexation petition on October 7, 
1992, December 2, 1992, and December 9, 1992. 
33. The Bountiful City Council vote on annexation matters on each of those occasions was 
by a two-thirds vote. 
34. The Annexation Resolution adopted by the Bountiful City Council is a valid annexation 
resolution. 
35. Thirteen signatures were added to the petitions between December 3 and 9, 1992- They 
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are set out in Exhibit A. 
36. The signature count on December 9, 1992, was 145 signamres in favor and 118 aot 
signing. 
37. The Defendant Bountiful City is in substantial compliance with the requirements of the 
annexation laws of the State of Utah concerning this particular annexation, and the annexation 
petitions contained valid signatures from a majority of property owners at ail times required by law. 
Dated this 1 day of November, 1994. 
J (TV-- tt\. t1\9w^ir' 
Joa M. Memmott, Disiric: Judge 
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EXHIBIT A 
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OWNERS OF REAL PROPERTY 
Italicized - signed annexation petition as of December 2, 1992. 
Signatures 
Added 
Serial ? Owner Address Q<*<; 3-9 
01-022-0002 
01-022-0003 
01-022-0004 
01-022-0005 
01-022-0006 
01-0220007 
010220008 
01-022-0010 
01-022-0011 
010220012 
01-022-0013 
01 -022-000 
01-022-0041 
01-0220042 
01-0220043 
01-022-0044 
01-0220045 
010220046 
010220049 
010220050 
010220051 
010220052 
010220053 
010220054 
010220078 
010220085 
010220090 
010280001 
010280002 
010280003 
010280038 
010280039 
010280040 
010280041 
010280042 
01-1390001 
010390002 
01-139-0003 
010390004 
Scho field, James C 
Wirthiin, Lee W. 
Kirkman, James/Cayle 
D M L Partnership 
Graham, irvin LAaura M. 
Koecher, Walter EiHerta 
Ones, Keithi}olene 
Ouzounian, Arthur/Sylvia 
Ensign, Brent NJDanell A, 
Ouzounian, Albert 
The AM.P. Trust 
Schulties,Gordon ]rJDehbie 
Mock, Eicon JJDonnz 
Wiison, Larry IVDemse 
Mortensen, Fern W. 
Wiikins, Russell M., Tr. 
Wall, Leonard \JCarol E. 
Pfct, Charles HJMargarec 
Madsen, Clendon WJBetty 
Rigby, Boyd CJCarol Fay 
Harrison, Fred W7Carma,Tr. 
Rhea, Francis AjHelen 
Collins, Carl VJ Autumn R. 
Coilins, Carol 
Such-Neibar, Teresa/Rex Neibar 
Davis Councy 
Schwendiman, Terry D-/Veva 
Crawley, Frederick SJLois 
McRae, Karl MJCarol B.Jr. 
Wacson,HaroldJOra Cox 5. Tr, 
Knight, Kenneth K. 
Moses, Devon/Sharon 
Scout, Cleamonc/Constance 
Phister, Warren KJDiane B. 
Wagstaff, Mark Meanne 
Watson, David Lee/)ennifer 
Schvaneveldt, Marie 
Wigren, Paul RJHeid! ]. 
Bridge, Sherry 
472 W. 3100 South 
432 W. 3100 South 
376 W. 3100 South 
366 W. 3100 South 
346 W. 3100 South 
334 W. 3100 South 
238 W. 3100 South 
182 W. 3100 South 
172 W. 3100 South 
154 W. 3100 South 
132 W. 3100 South 
3059 S. Orchard Dr. 
456 W. 3100 South 
446 W. 3100 South 
3032 S. 400 Wes: 
3046 S. 400 West 
3066 S. 400 West 
3082 S. 400 West 
3072 S. 300 West 
312 W. 3100 South 
3043 S. 300 West 
3057 S. 300 West 
3069 S. 300 West 
268 W. 3100 South 
232 W. 3100 South 
— 
3044 S. 300 West 
3088 S. 100 West 
3067 S. 100 West 
3083 S. 100 West 
3038 S. 100 West 
3048 S. 100 West 
3052 S. Davis Blvd. 
3062 S. Davis Blvd. 
3082 S. Davis Blvd. 
3045 S. Orchard Dr. A 
3045 S. Orchard Dr. B 
3045 S. Orchard Dr. C 
3045 S. Orchard Dr. D 
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Serial » O w n e r Address 
05-034-0030 Clark, Iris j . 2987 S. 400 West 
05-034-0031 Henrie, M. Lyman/Susan K. 3003 S. 400 West 
05-034-0032 Hansen, Ruby 3017 S. 400 West 
05-034-0033 Carrect, Darryl TJEdith R. 3033 S. 400 West 
05-034-0034 Doi, Ichiro/Ta Keko 3047 S. 400 West 
05-034-0035 Miller, Dale C/Shirley A. 3067 S. 400 West 
05-034-0036 Martin, John MJDiane 3083 S. 400 West 
05-034-0038 Blair, Ralph Mane £. 3018 S. 400 West 
05-03-M3039 Wright, Larry D. 2983 S. Orchard Dr. 
05-034-0040 Jorgenson, Anna 2969 S. Orchard Dr. 
05-034-0041 EHedge, Terry Lynn 3002 S. 400 West 
05-034-0042 Sucheriand,£lton KJSandra 2992 S. 400 West 
05-034-0043 Kowalchik,Pe:er jJCarolyn 2982 S. 400 West 
05-034-0044 Marble, /. Oleen/Cynthia M. 2963 S. 400 West 
05-034-0045 Brooks, Lueen 2952 S. 400 West 
05-034-0046 Thompson,Vernal WTEdith 2944 S. 400 West 
05-034-0047 Burningham, Minis Twitcheil 2932 S. 400 West 
05-034-00*8 Haslam, Clyde EJEIizabedi 2918 S. 400 West 
05^)34-0049 Schmid'JJoyd! Dorothy Tr. 2904 S. 400 West 
05^334-0050 Exon, Robert D. 2856 5. 400 Wesc 
05-03^-0051 Blood, £. Scoct/Susan F. 2837 S. 400 West 
05-034-0052 Deseret fed. Sav. & Loan 2863 S. 400 West 
Signatures 
Added 
Dec 3-9 
05-03^-0053 Quick, Smith B./Becty 8. 
05-034-0054 Cox, Stephen RJjeanen 
05-034-0055 Newman, H.Roberr/Mary M. 
05-034-0056 Zobed, Jean J. 
05-034-0057 Ferguson, Warren SVCaroIyn 
05-034-0053 Thomas, Toiman/Fam. Org. 
05-034-0059 Goodrich, Edith M., Tr. 
05-034-0060 Featherstcne, Catherine Tr. 
05-035-0014 Murray, Biliie 
05-035-0015 Johnson, William L/Nada S. 
05-035-0018 Dixon, Joseph T., Ill 
05-035-0019 Pouison, Joann H. 
05-035-0020 Luke, Dorothy, Tr. 
05-035-0021 Sorensen,Ceralc/Donna Tr. 
05-035-0111 Robinson, John/loan 
376 W. 2900 South 
354 W. 2900 South 
342 W. 2900 South 
2854 S. 
316 W. 
2937 S. 
2943 S. 
2957 S. 
3006 S. 
2992 S. 
2966 S. 
2946 S. 
2932 S. 
2916 5. 
2984 S. 
300 West 
2900 South 
Orchard Dr. 
Orchard Dr. 
Orchard Dr. 
Davis Blvd. 
50 West 
50 West 
50 West 
50 West 
50 West 
50 West 
r l 
r l 
December 7. 1992 
Total Petition Signatures 132 
Total not signing 131 
Total Owners - 263 
Dec V9 Additions Decemhpr 9. 1992 
+ 13 
(no withdrawals) 
Total Petition Signatures 145 
Total not signing 118 
74 
Properties with Owners Already 
01-022^)014 The A.M.P. Trust 
01-022-0055 DML Partnership 
01-139-0018 Turner, Scott & Freya 
01-139-0019 Turner, Scott & Freya 
05-003-0054 Davis County 
05-033-0005 Halstead, Walter & Mavia 
05-033-0010 Harrison, Fred & Carma Trust 
05-033-0018 Norton, Lawrence & Anita 
05-033-0056 Mitchell, 8rent & Cheryl 
05-034-0037 Mortensen, Fern 
05-035-0016 South Davis Water Improvement District 
75 
APPENDIX C 
Summary of Contested Signers and Owners 
Serial Number 
01-022-0005 
01-022-0012 
01-022-0014 
01-022-0052 
01-022-0053 
01-028-0002 
01-028-0003 
01-139-0001 
01-139-0014 
01-139-0017 
01-139-0020 
03-003-0050 
05-003-0053 
05-003-0055 
Name 
DML Partnership 
Violet Ouzounian 
AMP Trust 
Francis A. Rhea 
Helen Rhea 
Carl B. Collins 
Autumn R. Collins 
Carl M. McRae and 
Carole B. McRae, Trustees 
Harold Spencer Watson and 
Ora Cox Watson, Trustees 
David Watson 
Jennifer Watson 
Michael Gonce 
Scott D. Turner 
Colonial View Condominium 
Association c/o Keith 
Van Meeteren 
Bertha Howard 
Elmer Reed Thompson 
etal. 
etal. 
Donald Thompson 
Dale P. Olsen 
Frankie Olsen 
Location of 
Signature 
D-3, P. 77 
P-103. P. 2 
D-3. P. 36 
D-3. P. 36 
D-3, P. 31 
D-3. P. 32 
D-3. P. 20 
D-3. P. 20 
D-3, P. 21 
D-3. P. 21 
D3p72P103p11 
D3p72P103p11 
D-3, P. 24 
D3p40P101p12 
P102p2 
D3p58P103p8 
D-3, P. 31 
D3p58 P103p8 
D-3, P. 31 
D-3, P. 31 
No Map 
Attached 
XL 
XL 
X 
X 
X 
X 
X 
X 
XP 
X 
X 
X 
Inadequate 
Signature 
XL 
XL 
XT 
XT 
XT 
XT 
Owner 
Not Counted 
XF 
X 
Xe 
Xe 
Signature 
Reinstated" 
XR 
Signed After 
12-2-92 
XL 
XL 
XL 
XL 
XL 
XL 
Point of 
Appellants 
Brief 
VI 
IX 
VI 
III 
III 
III 
III 
V 
V 
III. V 
III. V 
VI 
VI 
III, IV 
VI 
VII. VIII 
VI 
III. VII 
VII 
VII 
VI 
III 
111 
KEY: X = No Exhibit A attached to petition presented 10-7-92 
XL a Signed after 12-2-92 
XF = Fee owner(s) of life estate not counted as owner 
XT = Signature not in name of trust or trustee 
XR = Signature "reinstated" 
Xe = "Et al" owner not counted 
XD = Deceased owner not counted 
XP = Signed separate document not in form of petition 
Xo s Other challenged owner not counted 
XPL = Signed separate document not in form of petition after 12-2-92 
XFe = Et al fee owner of life estate not counted 
APPENDIX C 
Serial Number Name 
Point of 
Location of No Map Inadequate Owner Signature Signed After Appellants' 
Signature Attached Signature Not Counted Reinstated" 12-2-92 Brief 
05-003-0056 Paul Stewart Ensign 
Tamra Ensign 
D-3, P. 32 
D-3, P. 31 
X 
X 
III 
III 
05-033-0008 
05-033-0016 
Edward Lester McCracken 
etal. 
Groberg Michael Lavulo 
etal. 
etal. 
D-3, P. 31 
XF 
XFe 
Xe 
Xe 
VII, IX 
VII, IX 
III 
VII 
VII 
05-033-0020 Gary Lynn Merrill 
Evelyn Merrill 
D-3, P. 31 
D-3, P. 31 
X 
X 
III 
III 
05-033-0021 Philip M. Siddoway 
Christie Siddoway 
D-3, P.31 
D-3, P. 31 
X 
X 
III 
III 
05-033-0032 Thelma H. Averett, Trustee 
05-033-0038 David Solze 
05-033-0051 Jack A. Harker and Mary Kay 
Harker, Trustees 
D-3, P. 13 
D3p82 P103p4 
D-3, P. 21 
D-3, P. 21 
XT 
XT 
XT 
XL 
V 
VI 
V 
V 
05-034-0001 John L. Hart 
Doris Hart 
D-3, P. 17 
D-3, P. 31 
X 
X 
III 
05-034-0004 Kay Lynn Conder D-3, P. 31 
05-034-0006 Carl J. Clark and Elizabeth D-3, P. 31 
Clark, Trustees D-3, P. 31 
X 
X 
XT 
XT 
III 
III, V 
III, V 
05-034-0012 Glen M. Larsen 
05-034-0013 Melvin E. Chabries 
Maxine Chabries 
05-034-0014 Wanda B. Pulsipher, Trustee 
05-034-0015 Dan R. Lewis 
Nedra Y. Lewis 
05-034-0017 Clyde Broschinski 
Hazel F. Broschinski 
XD 
D-3, P. 31 
D-3, P. 31 
D-3, P. 30 
D-3, P. 30 
D-3, P. 30 
D3p31 P101p5 
P102p5 
X 
X 
X 
X 
X 
X 
X 
XT 
XR 
XR 
VII 
III 
III 
III, V 
III 
III 
III, VI 
III, VI 
K E Y : X = No Exhibit A attached to petition presented 10-7-92 
XL = Signed after 12-2-92 
XF = Fee owner(s) of life estate not counted as owner 
XT = Signature not in name of trust or trustee 
XR = Signature "reinstated" 
Xe = "Et al" owner not counted 
XD = Deceased owner not counted 
XP = Signed separate document not in form of petition 
Xo = Other challenged owner not counted 
XPL = Signed separate document not in form of petition after 12-2-92 
XFe = Et al fee owner of life estate not counted 
APPENDIX C 
Serial Number 
05-034-0021 
05-034-0024 
05-034-0026 
05-034-0029 
05-034-0032 
05-034-0047 
05-034-0049 
05-034-0050 
05-034-0051 
05-034-0056 
05-034-0058 
05-034-0059 
05-035-0014 
05-035-0019 
05-0035-0020 
05-035-0111 
Name 
Dennis C. Maughan 
Marvin L. Gregersen 
Leslie W. Gregersen 
Michael D. McCraley 
Karen McCraley 
Ellis Lewis 
Chauncey A. Hansen 
Mirtis Bumingham 
Lloyd W. Schmidt and Dorothy 
M. Schmidt, Trustees 
Robert Exon 
Scott Blood 
Susan Blood 
Albert L. Zobell Jr. 
Thomas Tolman and Family 
Organization 
Edith M. Goodrich, Trustee 
Kenneth M. Murray 
Billie Murray 
JoAnn Poulson 
Dorothy Luke, Trustee 
John J. Robinson 
Joane E. Robinson 
Location of 
Signature 
D-3, P. 31 
D-3, P. 31 
D-3, P. 32 
D-3, P. 31 
03p76p103p10 
D3p43P101p2 
D-102, P 6 
D-3. P. 44 
D-3, P. 44 
D3p71 P103p3 
D3p58P103p8 
D3p58P103p8 
D-3, P. 25 
D-3, P. 26 
D3p66P103p6 
D3p62P103p7 
03p36, D102p7 
D-3, P. 37 
D-3. P. 37 
No Map 
Attached 
X 
X 
X 
X 
XPL 
XPL 
XL 
X 
X 
X 
Inadequate 
Signature 
XL 
XT 
XT 
XL 
Xo 
XT 
XT 
Owner 
Not Counted 
XD 
XD 
XD 
Xo 
XD 
Signature 
Reinstated" 
XR 
XR 
Signed After 
12-2-92 
XL 
XL 
XL 
XL 
XL 
XL 
Point of 
Appellants' 
Brief 
VII 
III 
III 
III 
III 
VI 
VII 
VI 
V 
V 
VI 
VI 
VI 
VII 
VII 
V 
VII, X 
VI 
VI 
III, V, VI 
III 
III 
KEY: X = No Exhibit A attached to petition presented 10-7-92 
XL = Signed after 12-2-92 
XF = Fee owner(s) of life estate not counted as owner 
XT = Signature not in name of trust or trustee 
XR = Signature "reinstated" 
Xe = "Et al" owner not counted 
XD = Deceased owner not counted 
XP = Signed separate document not in form of petition 
Xo = Other challenged owner not counted 
XPL = Signed separate document not in form of petition after 12-2-92 
XFe = Et al fee owner of life estate not counted 
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